
Wellness program not
related to the health plan

Incentive not related to health 
plan.

Participation-based
wellness program

Incentive related to health plan.
Participation does not depend 
on health status (e.g., 
participate in a health fair).

Activity-based wellness
program

Incentive related to health plan.
Participation does depend on 
health status (e.g., participate 
in an exercise class).

Outcomes-based wellness
program

Incentive related to health plan.
Incentive based on health 
status (e.g., weight, blood 
pressure, tobacco use, etc.).

Does the 
individual 
meet the 
initial 
standard?

Program 
usually begins 
with a 
screening or 
evaluation.

Yes No

Modify program 
to ensure 
“everyone can 
play.”

Consider ADA, 
GINA, and 
other applicable 
federal/state 
laws.

Program complies 
with HIPAA/PPACA; 
consider ADA, 
GINA and other 
applicable 
federal/state laws.

Allow for 
participation of all 
enrollees in the 
same class of 
“similarly situated 
individuals.”

Activity-based 
program may 
require physician 
verification of the 
need for alternative 
standard.

Individual 
must 
complete 
task to 
obtain 
incentive.

Automatically offer 
reasonable alternative 
standard or waive the 
requirement. The 
program may NOT require 
physician verification of 
the need for the 
alternative standard.

What is the 
alternative?

Yes No Yes No No

Is it difficult/impossible for 
disabled individuals to 
participate?

Is program available to all 
plan participants who are in a 
class of “similarly situated
individuals”?*

Is it unreasonably difficult or 
medically inadvisable for an 
individual to participate (e.g., 
employee with a heart 
condition, pregnant, etc.)?

Offer reasonable alternative (e.g., walking instead of running, 
online education instead of cardio exercise, etc.) or waive the 
standard and supply the incentive. If the alternative is itself a 
participation-, activity-, or outcomes-based program, it must 
satisfy the requirements for that type of program.

Participation- 
based
If an education 
program, offer 
at no cost.

Activity- 
based
If an exercise 
or diet class, 
offer at no cost 
(not required to 
pay for meals).

Outcomes- 
based
The individual’s 
physician may 
dictate the 
alternative.

If the alternative is itself a participation-, activity-, or 
outcomes-based program, it must satisfy the requirements 
for that type of program, and also satisfy additional 
requirements.

*“Similarly situated individuals” are separate classes of enrollees organized on legitimate business lines such as full-time, part-time, salaried, hourly, seasonal, temporary, etc. 
Spouses and children may be treated as separate classes of “similarly situated individuals.”

Full reward 
must be 
supplied to 
individuals 
who fail the 
initial 
standard, but 
satisfy a 
reasonable 
alternative.

Value of incentives for all activity- and 
outcomes-based program cannot exceed 
30% total cost of employee-only 
coverage. Limit is 50% if the program 
involves tobacco cessation.
Total cost includes employer- and 
employee-paid portions.
If family members may participate in the 
program, limit is 30% or 50%, as 
applicable, of the total cost of the
employee’s coverage tier.

Individuals 
must have 
a chance 
to qualify 
for the 
incentive 
at least 
once per 
year.

Program 
must be 
designed to 
improve 
health, not 
be a 
subterfuge 
to
discriminate.

Wellness 
program 
materials 
must 
describe the 
individual’s 
right to a 
customized 
alternative 
standard in 
certain 
cases.

Yes
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Program must 
satisfy

  additional 
requirements.
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